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Minutes of the Calaveras Resource Conservation District (RCD) 

Regular Board Meeting 
January 7, 2021 

RCD In-Person &Virtual via GoToMeeting 
423 Saint Charles St, San Andreas, CA 

 
Call to Order:  The meeting was called to order by S. Beckman-President @ 6:00 pm 
 
Board Members & Staff Present: S. Beckman-President; B. Dubois; K. Hafley; M. Robie; G. Long-
Executive Director; Dana Simpson-Staff Accountant; Mary Cole-Admin 
Board Members & Staff Absent: N/A 
Others Present: Bobette Parson, NRCS; Cal. Co. Ag Commissioner, Jesse Fowler 
Public Comment: None 
Partners:  Ms. Fowler introduced herself as the new Ag Commissioner and updated us on her 
department’s projects. 
Ms. Parsons reviewed her NRCS Report.  
Consent Agenda Items: 
1. Approval of 12/3/20 Minutes. Board Action – K. Hafley made motion to approve, B. Dubois 

second. On a 4-0-0 vote, minutes were approved. 
2.   Approval of December 2020 Finance Reports – K. Hafley made motion to approve, B. Dubois 

second. On a 4-0-0 vote, minutes were approved. 
Old Business: 
1. Update on Projects:  reported on by E.D. Gordon Long 

Working on the CEQA contract for the Murphys to Forest Meadows project, Request for Proposals 
was sent out, received five submissions (2 local, 3 out- of-area). 
Selection committee is working on reviewing proposals with  January 13th date to make the decision. 
Jan Bray is assisting on the Committee. 

2. Brown Act and RCD Governance – S. Beckman noted the documents that apply to managing 
Resource Conservation Districts were placed online for the Board (or anyone) to access. 

3. Building Sale – S. Beckman reported on findings from his research.  
 California Special Districts get first right of refusal to purchase the building. 
 The Board can have a closed session and elect a person to have the authority to negotiate and accept 

offers. 
County Council is reviewing government codes that apply to the sale of public property. 
S, Beckman will continue with research to report next month so the new board members can get 
involved. 

New Business: 
4. New grant opportunities – G. Long reported he is still looking at pollinator grants. . 

 He also is looking at the Proposition 68 grant funds for trail building opportunities. It was suggested 
to look at the Mokelumne Coastal Crest Trail as a candidate for funding. 
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Reports: 
5. Committee Reports – None. 

6. Other Items for Consideration – S. Beckman asked everyone to think about nominations for the 
upcoming officer elections. 

7. Board Member announcements – None. 

8. Staff announcements –None. 

Adjournment of meeting. Meeting adjourned @ 6:37 pm. 

 
 
Next meeting scheduled for Thursday, February 4, 2021 via GoToMeeting. 
 
Attest: 
President, Sid Beckman  _______________________     Date  _____________ ______ 

 
Secretary, ___________________________________    Date           



February 1, 2021 

Briefing Paper – Next steps in the sale of CCRCD Main Building 

 

Current parcel size - .89 acres  (38,768 sq/ft) Current zoning is C2-Central Commercial  

Previous parcel sizes - .25 acres (10,890 sq/ft) and .17 acres (7,405 sq/ft) Calaveras County Water 
District combined the two parcels prior to putting the property up for sale.  

Existing Buildings - Two story office building (4,066 sq/ft) has two existing tenants, Common Ground and 
University of California Cooperative Extension. The single-story Boardroom (? Sq/ft) is vacant and has no 
electricity.  

The parcel on which the office building sits will be greater than 5,000 square feet once it is split so it 
does not meet the exemption for size. There is still a need to determine if other exemptions apply. Are 
the adjacent apartments designated as low-moderate income housing and does that landowner wish to 
purchase the property for additional housing? Does another adjacent landowner wish to purchase the 
property? County Counsel strongly recommends hiring a consultant versed in public land/commercial 
real estate.  

Next steps: 

Determine process for selecting consultant/realtor, advertise RFQ, make selection. 

Review and complete Surplus Land Act requirements.  

Begin parcel split process based on costs and fund availability. 

 

 







RCD AUTHORITY & APPLICABLE PROCEDURES TO SUBDIVIDE/SELL REAL ESTATE 

• PUBLIC RESOURCES CODE—ARTICLE 10 
o PRC 9452: The directors are hereby authorized and empowered to hold, use, acquire, 

manage, occupy and possess property of any kind, and may lease or sell it as provided in this 
article. 

o PRC 9453: The directors may determine by resolution entered upon their minutes that any 
property, real or personal, held by such district is no longer necessary to be retained for the 
uses and purposes of the district, and may thereafter sell or lease such property. 

o PRC 9455:  A sale or conveyance of any property held by a resource conservation district, 
executed by the president and secretary thereof, in accordance with a resolution of the 
directors of the district, when the property is sold for a valuable consideration, shall convey 
good title to the property so conveyed. 

o PRC 9456:  The proceeds of any such sale shall be paid into the county treasury of the 
principal county for the use of the district. 

• GOVERNMENT CODE 
o GC 62262 does not apply; this is in a Division for “affordable housing authorities” 
o GC 54220 et. seq:  The RCD does appear to be a “local agency” for purposes of the surplus 

government land procedures required under Gov Code  54220 et. seq.  
 Gov Code 54221 (a)(1) “Local agency” means every city, whether organized under 

general law or by charter, county, city and county, district, including school, sewer, 
water, utility, and local and regional park districts of any kind or class, joint powers 
authority, successor agency to a former redevelopment agency, housing authority, 
or other political subdivision of this state and any instrumentality thereof that is 
empowered to acquire and hold real property. 

 (2) The Legislature finds and declares that the term “district” as used in this article 
includes all districts within the state, including, but not limited to, all special districts, 
sewer, water, utility, and local and regional park districts, and any other political 
subdivision of this state that is a district, and therefore the changes in paragraph (1) 
made by the act adding this paragraph that specify that the provisions of this article 
apply to all districts, including school, sewer, water, utility, and local and regional 
park districts of any kind or class, are declaratory of, and not a change in, existing 
law.” 

o Once subdivided into two parcels, the parcel the RCD wishes to get rid of does appear to be 
“surplus land” for purposes of the surplus government land procedures required under Gov 
Code  54220 et. seq.  
 Gov Code 54221 (b)(1) “Surplus land” means land owned in fee simple by any local 

agency for which the local agency's governing body takes formal action in a regular 
public meeting declaring that the land is surplus and is not necessary for the 
agency's use. [Your meeting should also comply with the PRC codes mentioned 
above] Land shall be declared either “surplus land” or “exempt surplus land,” as 
supported by written findings, before a local agency may take any action to dispose 
of it consistent with an agency's policies or procedures. A local agency, on an annual 
basis, may declare multiple parcels as “surplus land” or “exempt surplus land.” 



o Depending on your particular circumstances, the property may be “exempt surplus land” 
that is not required to comply with the surplus government land procedures required under 
Gov Code  54220 et. seq. 
 Gov Code 54221(f):  (f)(1) Except as provided in paragraph (2), “exempt surplus 

land” means any of the following: 
•  (B) Surplus land that is (i) less than 5,000 square feet in area, (ii) less than 

the minimum legal residential building lot size for the jurisdiction in which 
the parcel is located, or 5,000 square feet in area, whichever is less, or (iii) 
has no record access and is less than 10,000 square feet in area; and is not 
contiguous to land owned by a state or local agency that is used for open-
space or low- and moderate-income housing purposes. If the surplus land is 
not sold to an owner of contiguous land, it is not considered exempt surplus 
land and is subject to this article…[so this depends on 1) size, 2) what it’s 
next to, and 3) whether it will be sold to a next door neighbor] 

•  (D) Surplus land that a local agency is transferring to another local, state, or 
federal agency for the agency's use….[so this depends on who the buyer is] 

•  (G) Surplus land that is subject to valid legal restrictions that are not 
imposed by the local agency and that would make housing prohibited, 
unless there is a feasible method to satisfactorily mitigate or avoid the 
prohibition on the site. An existing nonresidential land use designation on 
the surplus land is not a legal restriction that would make housing 
prohibited for purposes of this subparagraph. Nothing in this article limits a 
local jurisdiction's authority or discretion to approve land use, zoning, or 
entitlement decisions in connection with the surplus land….[You’d have to 
ask Peter Maurer in Planning if this applies] 

 (2) Notwithstanding paragraph (1), a written notice of the availability of surplus land 
for open-space purposes shall be sent to the entities described in subdivision (b) of 
Section 54222 prior to disposing of the surplus land…if the land is any of the 
following: 

• (B) Adjacent to a historical unit of the State Parks System. 
• (C) Listed on, or determined by the State Office of Historic Preservation to 

be eligible for, the National Register of Historic Places. 
o GC 54222.3  If your surplus property, after being subdivided, is “exempt surplus property” 

per the above, you do not have to utilize any of the surplus land procedures that apply to 
non-exempt surplus land.   

ASSUMING THE PROPERTY IS NOT “EXEMPT SURPLUS PROPERTY”: 

o GC 54222:  notice requirements re availability of property 
o GC 54266:  you can sell at market value or at less than market value (so long as consistent 

with this Article of Gov Code) 
o GC 54222.5:  If someone wants to use the property for low/mod income housing, you need 

to record a deed restriction along with the sale that contains specific language 
o GC 52223:  If someone responds to your “notice of interest”, you have to negotiate in good 

faith for 90 days for a transfer in compliance with this Article of the Gov Code, and, only 



after this period may you dispose of the property—and only to the extent that residential 
use remains on the table as an allowable use of the property. 

o GC 54225:  lets you provide for a 20+ year payment period  in sale contract if land used for 
any of the following purposes:  park/rec, open space, school, or low/mod income housing 

o GC 54227:  explains what to do if you get more than one “notice of interest” to purchase or 
lease the property 

o GC 54230.5:  HCD notice requirement & waiting period (and findings requirement) prior to 
finalizing sale contract; also penalties for non-compliance with this Article of Gov Code 



Surplus Land Act Guidelines 

DRAFT 
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 OVERVIEW 

Article I summarizes the purpose and scope of the Surplus Land Act (SLA) by identifying the 
objectives of the Guidelines and defining key terms within the law. This section also defines 
lands exempt from the provisions of the SLA.   

Article II describes the mechanisms for identifying and disposing of surplus lands. This Article 
also describes requirements for developments built upon disposed surplus land.  

Article III identifies the affordable housing requirements for developments built upon disposed 
surplus land. Described within are requirements for affordable housing on surplus land sold 
under the auspices of the SLA, requirements for affordable housing on surplus land where 
there is no sale under SLA, and requirements for affordable housing on surplus land that is 
developed at a later date. Article III also identifies surplus land exempt from the SLA.  

Article IV summarizes the notification, recording, and reporting requirements to the California 
Department of Housing and Community Development (HCD) under the SLA.   

Article V explains HCD’s obligations to monitor local agency compliance with the SLA and 
identifies the escalating penalties associated with noncompliance.   

The following table summarizes the anticipated timeline for the Surplus Land Act Guidelines. 

Table 1: Anticipated timeline for Surplus Land Act Guidelines 

Draft Guidelines November 13, 2020 
Webinar November 19, 2020 
Public Comment Period November 13, 2020 – December 7, 2020 
Incorporate/Respond to Public Comments December 7, 2020 – December 31, 2020 
Final Guidelines Released January 1, 2021 

 

HCD may make adjustments to the projected timeline as needed. 
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ARTICLE I. PROGRAM OVERVIEW 
AB 1486 (Statutes of 2019, Chapter 664) and AB 1255 (Statutes of 2019, Chapter 661) made 
changes to the Surplus Land Act (SLA) found in Government Code Title 5, Division 2, Part 1, 
Chapter 5, Article 8. Surplus Land. Generally, the purpose of the amendments is to promote 
affordable housing development on unused or underutilized public land throughout the state to 
respond to the existing affordable housing crisis. The amendments to the SLA adopted with 
AB 1486 and AB 1255 clarify and strengthen reporting and enforcement provisions of the SLA 
to promote increased compliance with the Act. 

AB 1486 took effect January 1, 2020. 

As of that date, HCD began reviewing notices that local agencies are required to send by email 
or U.S. postal mail pursuant to Government Code Section 54222(a)(1) and examining 
complaints and other information received or requested to confirm compliance with the SLA 
pursuant to Government Code Section 65585.1. As of that date, HCD also began collecting (in 
Table G of the Housing Element Annual Progress Report (APR)) information on jurisdiction- 
owned sites identified in the housing element sites inventory, and subsequently disposed of by 
the jurisdiction. 

Beginning January 1, 2021, HCD is required to begin implementing Government Code Section 
54230.5, including, but not limited to, adopting these Guidelines; reviewing each local agency’s 
description of the notices of availability sent, negotiations conducted with any responding 
entities, and copies of any restrictions to be recorded against the property pursuant to 
Government Code Sections 54233 or 54233.5; submitting written findings to local agencies; 
and, if necessary, assessing penalties to local agencies that dispose of surplus property in 
violation of the SLA in conjunction with the Attorney General. 

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54222, Section 54230, 
Section 54230.5(b)(2)(A), Section 54233, Section 54233, Section 54233.5, Section 65585.1. 

Section 101. Guidelines 

(a) These SLA Guidelines (hereinafter “Guidelines”) implement, interpret, and make specific
the SLA. The forms that appear in the Appendices of these Guidelines may be updated
from time to time upon approval by the Director of HCD or the Director’s designee.

(b) These Guidelines establish and revise terms, conditions, forms, and procedures for the
proper identification and disposition of various types of surplus land as well as provide
detail on expectations and sanctions related to SLA compliance. Major actors and their
responsibilities include:

(1) Local agencies:

A) Provide notices of availability of surplus land for lease or purchase to local
public entities and housing sponsors as required by Government Code
Section 54222 on the form provided in Appendix A;
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B) Where applicable, receive notices of interest from entities desiring to
purchase or lease surplus land and negotiate with entities in good faith;

C) Provide HCD with descriptions of the notices of availability sent, and
negotiations conducted with any responding entities, regarding the
disposal of the parcel of surplus land on the form provided in Appendix B;

D) Forward to HCD a copy of any restrictions to be recorded against the
surplus land pursuant to Government Code Section 54233 or 54233.5,
whichever is applicable, in the form prescribed by HCD in Appendix B.;
And

E) If the local agency is a city, county, or city and county, beginning
April 1, 2021, the local agency must report annually information about all
locally owned surplus land sites pursuant to Government Code Section
54230.  Reporting shall be in table H of the APR in accordance with APR
instructions.

(2) Housing sponsors, as defined by Section 50074 of the Health and Safety 
Code, may notify HCD of their interest in surplus land pursuant to Government 
Code Section 54222(a)(1) using the survey in Appendix D.

(3) HCD will maintain updates of interested housing sponsors and inventories  of 
publicly owned surplus land and a list of notices of availability.

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54221, Section 54222, 
Section 54230, Section 54230.5, subdivision (b)(2)(A), Section 54230.5, subdivision (b)(2)(D), 
Section 54233, Section 54233.5; Health and Safety Code Section 50074. 

Section 102. Definitions 

All terms not defined below shall, unless their context suggests otherwise, be interpreted in 
accordance with the meanings of terms provided in the SLA and Article 10.6 of Government 
Code Sections 65580 – 65589.11 (housing elements). 

(a) “Affordable housing” means housing available at affordable housing cost, as defined
in Section 50052.5 of the Health and Safety Code, to lower-income households, or
affordable rent, as defined in Section 50053 of the Health and Safety Code, to lower-
income households as defined in Section 50079.5 of the Health and Safety Code.

(b) “Affordable housing cost” means that for owner-occupied housing, the sales price at
which the monthly ownership cost including principal, interest, taxes, insurance, and
utilities equals:
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(1) For extremely low-income households the product of 30 percent times  
30 percent of the area median income adjusted for family size appropriate for the 
unit. 

(2) For very low-income households the product of 30 percent times 50 percent of the 
area median income adjusted for family size appropriate for the unit. 

(3) For lower-income households whose gross incomes exceed the maximum income 
for very low-income households and does not exceed 70 percent of the area 
median income adjusted for family size, the product of 30 percent times 70 
percent of the area median income adjusted for family size appropriate for the 
unit. In addition, for any lower-income household that has a gross income that 
equals or exceeds 70 percent of the area median income adjusted for family size, 
it shall be optional for any state or local funding agency to require that affordable 
housing cost not exceed 30 percent of the gross income of the household. 

(4) For moderate-income households, affordable housing cost shall not be less than 
28 percent of the gross income of the household, nor exceed the product of 35 
percent times 110 percent of area median income adjusted for family size 
appropriate for the unit. In addition, for any moderate-income household that has 
a gross income that exceeds 110 percent of the area median income adjusted for 
family size, it shall be optional for any state or local funding agency to require that 
affordable housing cost not exceed 35 percent of the gross income of the 
household. 

(c) “Affordable rent” means that, including a reasonable utility allowance, rent shall not 
exceed: 
 

(1) For extremely low-income households, the product of 30 percent times  
30 percent of the area median income adjusted for family size appropriate for the 
unit. 

(2) For very low-income households, the product of 30 percent times 50 percent of 
the area median income adjusted for family size appropriate for the unit. 

(3) For lower-income households whose gross incomes exceed the maximum income 
for very low-income households, the product of 30 percent times 60 percent of the 
area median income adjusted for family size appropriate for the unit. In addition, 
for those lower-income households with gross incomes that exceed 60 percent of 
the area median income adjusted for family size, it shall be optional for any state 
or local funding agency to require that affordable rent be established at a level not 
to exceed 30 percent of the gross income of the household. 
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(4) For moderate-income households, the product of 30 percent times  
110 percent of the area median income adjusted for family size appropriate for the 
unit. In addition, for those moderate-income households whose gross incomes 
exceed 110 percent of the area median income adjusted for family size, it shall be 
optional for any state or local funding agency to require that affordable rent be 
established at a level not to exceed 30 percent of the gross income of the 
household. 

(d) “Agency’s use”. Except as provided below, “agency’s use” shall include, but not be 
limited to, land that is being used, is planned to be used pursuant to a written plan 
adopted by the local agency’s governing board for agency work or operations, including, 
but not limited to, utility sites, watershed property, land being used for conservation 
purposes, land for demonstration, exhibition, or educational purposes related to 
greenhouse gas emissions, and buffer sites near sensitive governmental uses, including, 
but not limited to, waste water treatment plants as described in Government Code 
Section 54221(c)(1). 
 

(1) Agency’s use shall not include commercial or industrial uses or activities, 
including nongovernmental retail, entertainment, or office development. Property 
disposed of for the sole purpose of investment or generation of revenue shall not 
be considered necessary for the agency’s use.  

(2) In the case of a local agency that is a district, excepting those whose primary 
mission or purpose is to supply the public with a transportation system, “agency’s 
use” may include commercial or industrial uses or activities, including 
nongovernmental retail, entertainment, or office development, or be for the sole 
purpose of investment or generation of revenue if the agency’s governing body 
takes action in a public meeting declaring that the use of the site will do one of the 
following:  

(A) Directly further the express purpose of agency work or operations. 

(B) Be expressly authorized by a statute governing the local agency, provided the 
district complies with Government Code Section 54233.5 where applicable  

(e) “APR” means the Annual Progress Report from each city, county and city and county     
detailing the agency’s implementation of the housing element of its general plan 
submitted to and using forms and definitions adopted by HCD.  
 

 

 

(f) "Assisted unit" means a unit that is subject to rent and/or occupancy restrictions, as a 
result of financial assistance, as specified in a regulatory agreement. 

(g) “CalHFA” means the California Housing Finance Agency.   
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(h) “Disposition of surplus land” means the sale or lease of local agency-owned land 
formally declared surplus. 
 

 

  

 

 

 

(i) “District” includes all districts within the state, including, but not limited to, all special 
districts, sewer, water, utility, and local and regional park districts, and any other political 
subdivision of the state that is a district. 

(j) “Exclusive Negotiation Agreement (ENA)” means a legally binding agreement used to 
dispose of “surplus land” that binds a prospective buyer and seller under which neither 
can make any similar deals with the other's competitors for a specified period. See 
Appendix C for an example of an ENA. 

(k) “Fair market value” is the price a particular parcel would sell for on the open market 
when certain conditions are met. Those conditions are: (1) the parties involved are aware 
of all the facts, (2) are acting in their own interest, (3) are free of any pressure to buy or 
sell, and (4) have ample time to make the decision. In cases where fair market value has 
not been established an appraisal may be conducted. If, following a single appraisal, 
consensus on fair market value remains absent, a second appraisal is frequently 
obtained. 

(l) “Good faith negotiation” means to deal honestly and fairly with the other so that each 
party receives the benefits of the negotiated contract while achieving the deepest level of 
affordability and the greatest number of units at the completion of the negotiation.  

(m) “HCD” means the California Department of Housing and Community Development. 

(n) “Housing sponsor” means any individual, joint venture, partnership, limited 
partnership, trust, corporation, limited equity housing cooperative, cooperative, local 
public entity, duly constituted governing body of an Indian reservation or rancheria, 
tribally designated housing entity, or other legal entity, or any combination thereof, 
certified by CalHFA pursuant to rules and regulations of CalHFA as qualified to either 
own, construct, acquire, or rehabilitate a housing development, whether for profit, 
nonprofit, or organized for limited profit, and subject to the regulatory powers of CalHFA 
pursuant to rules and regulations of CalHFA and other specified terms and conditions. 
“Housing sponsor” includes persons and families of low or moderate income who are 
approved by CalHFA as eligible to own and occupy a housing development and 
individuals and legal entities receiving property improvement loans through CalHFA.  
 

(o) “Local agency” means every city, whether organized under general law or by charter, 
county, city and county, district, including school, sewer, water, utility, and local and 
regional park districts of any kind or class, joint powers authority, successor agency to a 
former redevelopment agency, housing authority, or other political subdivision of this 
state and any instrumentality thereof that is empowered to acquire and hold real 
property.  
 

(p) “Lower-income households” means persons and families whose income does not 
exceed the qualifying limits for lower-income families as established and amended from 
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time to time pursuant to Section 8 of the United States Housing Act of 1937. Lower-
income households includes very low-income households, as defined in Section 50105, 
and extremely low-income households, as defined in Section 50106 of the Health and 
Safety Code. As used here, area median income means the median family income of a a 
surrounding and comparable area to where the surplus land is located. 
 

(q) “Open-space purposes” means the use of land for public recreation, enjoyment of 
scenic beauty, or conservation or use of natural resources.  
 

(r) “Persons and families of low or moderate income” means persons and families 
whose income does not exceed 120 percent of area median income adjusted for family 
size by HCD in accordance with adjustment factors adopted and amended from time to 
time by the United States Department of Housing and Urban Development pursuant to 
Section 8 of the United States Housing Act of 1937. 
 

(s) “Planning period” means the time period between the due date for an agency’s 
preparation or update of its housing element and the due date for the next housing 
element according to the applicable schedule described in paragraphs (2) and (3) of 
subdivision (e) of Government Code Section 65588. Generally, the “Planning period" is 
eight years. 
 

(t)  “RHNA” means Regional Housing Needs Allocation to be developed by HCD in  
consultation with each council of governments, where appropriate, which shall determine 
the existing and projected need for housing for each region.  
 

 

(u) “Surplus land” means land owed in fee for which a local agency’s governing body takes 
formal action at a regular public hearing declaring land to be surplus and not necessary 
for a local agency’s use. “Surplus land” may be declared either “surplus” or “exempt 
surplus” as supported by written findings consistent with the local agency’s policies & 
procedures and section 103 of these guidelines. A local agency, on an annual basis, 
may declare multiple parcels as “surplus” or “exempt surplus.”  
 

(v) "Transitional housing" means a rental housing development operating under 
programmatic constraints that require the termination of assistance after a specified time 
or event, in no case less than six months after initial occupancy, and the re-renting of the 
assisted unit to another eligible participant.  

(w) “Unit” for the purposes of these Guidelines, means a residential unit that is used as a 
primary residence by its occupants, consistent with the definition of a unit as utilized by 
the US Census Bureau and the California Department of Finance, including efficiency 
units, residential hotel units, and units used as transitional housing. 
 

(x) “Use by right” refers to a property owner’s use of property and structures in a manner 
consistent with that which is listed as permissible in the zoning district in which the 
property is located. Such a use is permitted in a zoning district and is therefore not 
subject to discretionary review and approval by a local government. As used herein, it 
shall mean that the local government’s review of the owner-occupied or multifamily 
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residential use may not require a conditional use permit, planned unit development 
permit, or other discretionary local government review or approval that would constitute a 
“project” for purposes of Division 13 (commencing with Section 21000) of the Public 
Resources Code. Any subdivision of the sites shall be subject to all laws, including, but 
not limited to, the local government ordinance implementing the Subdivision Map Act. A 
local ordinance may provide that “use by right” does not exempt the use from design 
review. However, that design review shall not constitute a “project” for purposes of 
Division 13 (commencing with Section 21000) of the Public Resources Code. “Use by 
right” for all rental multifamily residential housing shall be provided in accordance with 
subdivision (f) of Section 65589.5 of the Government Code. 
 

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54221, Section 54222, 
Section 54222.5, Section 54223, Section 54226, Section 54230, Section 54230.5, Section 
54233, Section 54233.5, Section 54234, Section 65400, Sections 65580 – 65589.11; Health 
and Safety Code Section 50052.5, Section 50053, Section 50074, Section 50079.5, 50093; 
Public Resources Code, Division 13 (Section 21000 et seq.). 
 
Section 103. Exemptions 
 
(a) These Guidelines apply to the disposal of all surplus lands.  

 
(b) Surplus land that meets one or more of the following conditions is exempt from Articles II 

and III of these Guidelines: 
 
(1) An ENA or legally binding agreement to dispose of property is not subject to the 
 requirements of AB 1486 and must comply with the SLA as it existed on 
 December 31, 2019. 
 

(A) Surplus land subject to an ENA to dispose of property is not subject to the  
requirements of these Guidelines so long as the local agency entered into 
the ENA on or before September 30, 2019, and the disposition of the 
property is completed by December 31, 2022. An example of an ENA is 
contained in Appendix C. 
 

(B) The disposal of any surplus land pursuant to a qualifying ENA must still 
comply with the SLA as it existed on December 31, 2019. 
 

 

(C) The deadline for disposal of property set out in Paragraph (A) above may 
be extended if the disposition of property, the local agency’s right or ability 
to dispose of the property, or a development project for which such 
property is proposed to be transferred, is the subject of judicial challenge, 
by petition for writ of mandate, complaint for declaratory relief or otherwise, 
to the date that is six months following the final conclusion of such 
litigation. 
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(2) Land held in a community redevelopment property trust fund or Designated in a 
long-range property management plan is not subject to the requirements of these 
Guidelines if both of the following apply: 

 

 

 

 

(A) An ENA or legally binding agreement for disposition of the property is  
 entered into not later than December 31, 2020.   

(B) The disposition is completed by December 31, 2022.  
 

(C) The deadline for disposal of the property set out in Paragraph (B) above 
may be extended if the land subject to the trust fund or management plan 
is the subject of litigation, including, but not limited to, litigation challenging 
the disposition of such property, the right or ability to dispose of the 
property, or a development project for which such property is proposed to 
be transferred, the dates specified in Paragraph (B) shall be extended to 
the date that is six months following the final conclusion of such litigation. 

(3) Surplus lands declared to be exempt by the local agency. Other surplus land may 
be exempt from these Guidelines provided that the governing board of a local 
agency declares the property to be “exempt surplus land” at a regular public 
meeting and the declaration is supported by written findings demonstrating that 
the land is of one or more of the following types:  

(A) County Surplus Land Transferred for the Development of Affordable  
Housing with restrictions as described in Government Code Section 
25539.4. 
 

(B) Small Surplus Land Parcels sold to an owner of contiguous land that is: 

(i) less than 5,000 square feet in area; 
 

(ii) less than the minimum legal residential building lot size for the 
jurisdiction in which the parcel is located, or 5,000 square feet in 
area, whichever is less; or  
 

(iii) has no record access, is less than 10,000 square feet in area, 
and is not contiguous to land owned by a state or local agency 
that is used for open-space or low- and moderate-income 
housing purposes.  
 

(C) Exchange of Surplus Land. Surplus land that a local agency is exchanging 
for another property necessary for the local agency’s use.  

(D) Local Agency to Agency Surplus Land Transfer. Local agency surplus land 
is transferred to another local, state, or federal agency for the transferor 
agency’s use. 
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(E) Surplus Street Land. Surplus land that is a former street, right of way, or 
easement, and is conveyed to an owner of an adjacent property.  

(F) Exempt Surplus Land for Affordable Housing. Land declared “Exempt 
Surplus Land” that is advertised to all entities identified in subdivision (a) of 
Section 54222 of the Government Code and who are then invited to 
participate in the competitive bid process for either of the purposes 
identified below: 
 
(i) A housing development (including mixed-use developments with 

ancillary commercial ground floor uses), that restricts 100 percent of 
the residential units to persons and families of low or moderate-
income, with at least 75 percent of the residential units restricted to 
lower-income households as affordable housing pursuant to Section 
102(a) of these Guidelines. In no event shall the maximum 
affordable sales price or rent level be higher than 20 percent below 
the median market rents or sales prices for the neighborhood in 
which the site is located.  

(ii) A mixed-use development that is more than one acre in area, that 
includes not less than 300 housing units, and that restricts at least 
25 percent of the residential units to lower-income households, as 
defined in Health and Safety Code Section 50079.5 as affordable 
housing pursuant to Section 102(a) of these Guidelines. 

(G) Validly Restricted Surplus Land. Surplus land that is subject to valid legal 
restrictions not imposed by the local agency such as zoning, covenants, or 
other restrictions that are and that would make housing prohibited, unless 
there is a feasible method to satisfactorily mitigate or avoid the prohibition 
on the site.  
 

(H) Surplus Trust Lands. Surplus land that was granted by the state in trust to 
a local agency or that was acquired by the local agency for trust purposes 
by purchase or exchange, and for which disposal of the land is authorized 
or required subject to conditions established by statute. 

(I) School District Surplus Land. Land that is subject to Education Code 
Sections 17388, 17515, 17536, 81192, 81397, 81399, 81420, and 81422 
and Part 14 of Division 31 of the Health and Safety Code commencing with 
Health and Safety Code Section 53570, unless compliance with the SLA is 
expressly required. 

(J) Transfers of Surplus Parking Lot Land. Surplus parking lot land that has 
been transferred before June 30, 2019, by the state to a local agency 
pursuant to Streets and Highways Code Section 32667, and has a 
minimum planned residential density of at least 100 dwelling units per acre, 
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and includes 100 or more residential units that are restricted to persons 
and families of low or moderate-income pursuant to Government Code 
Section 54221(f)(1)(K). 

(c) No Exemption Determination:  Any determination by a local agency that its surplus lands 
are exempt from the SLA must be supported by written findings and shall be provided to 
HCD pursuant to Section 400(e) of these Guidelines. 

Note: Authority cited: Government Code Section 54230, subdivision (c)(2), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54221, Section 54222, 
Section 54222.3, Section 54223, Section 54226, Section 54227, Section 54230, Section 
54230.5, Section 54233, Section 54234, subdivisions (a)(2), (b)(1), (b)(2), Section 25539, 
Section 25539.4, Section 37364; Education Code Section 17388, Section 17515, Section 
17536, Section 81192, Section 81397, Section 81399, Section 81420, and Section 81422; 
Health and Safety Code Sections 53570 et seq.; Streets and Highways Code Section 32667. 

ARTICLE II. SURPLUS LAND 
 
Section 200. Surplus Land Determination Process 
 
(a) Land must be declared either “surplus land” or “exempt surplus land” before a local 

agency may take any action to dispose of it.  
 

(b) Surplus land shall have the definition set forth in Section 102(v) of these Guidelines and 
Exempt surplus land shall have the definition and meet the requirements set forth in 
Section 103(b)(3) of these Guidelines. 
 

(c) Beginning April 1, 2021, “a central inventory of all surplus land” shall be reported to HCD 
no later than April 1 of each year on Table H of the city or county’s APR submitted 
pursuant to Government Code 65400(a)(2).  
 

Note: Authority cited: Government Code Section 54230, subdivision (c)(2), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54230, Section 65400. 
 
Section 201. Notice of Availability 
 
Any local agency disposing of surplus land, prior to disposing of that property or participating in 
negotiations to dispose of that property with a prospective transferee, shall send a written notice 
of availability (NOA) to certain parties designated in the SLA. The notice shall be in a form 
prescribed by HCD in Appendix A of these Guidelines and shall comply with the following.  
 
(a) Low- and Moderate-Income Housing Availability Notice  

 

 

(1) A written notice of the availability of surplus land provided on the form contained  
in Appendix A of these Guidelines for the purpose of developing low- and

 moderate-income housing shall be sent to the following: 
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(A) HCD and any local public entity as defined in Health and Safety Code 
Section 50079 within whose jurisdiction the surplus land is located. HCD 
will maintain on its website an up-to-date listing of all notices of availability 
throughout the state. 
 

 

(B) Housing sponsors that have notified HCD of their interest in surplus land 
that is in the county in which the surplus land is located or in all California 
counties. Housing sponsors must notify HCD of their interest in surplus 
land by completing a survey provided by HCD. Those interested in 
receiving notices from local agencies based on HCD’s expressions-of-
interest list are responsible for keeping their addresses and contacts 
current.  

(2) An entity not on HCD’s list may also respond to a NOA. 
 
(3) All responses shall be time stamped by the local agency as they are received.  
 
(4) All NOAs shall be sent by certified mail or email and shall include the location and  

a description of the surplus land. 
 

(5) A NOA cannot be sent before the governing body for the local agency has 
declared the land for which the notice is being issued to be “surplus land”, and 
any such notice sent prematurely will not be deemed valid. 
 

(b) Park, Recreation and Open Space availability notices shall comply with the conditions 
and follow the requirements as described in Government Code Sections 54221(f)(2), 
54222, and 54227(b). 
 

(c) School facilities surplus land availability notices shall comply with the conditions and 
follow the requirements as described in Government Code Section 54222(c). 
 

(d) Infill Opportunity Zone or Transit Village Plan surplus land availability notices shall 
comply with the conditions and follow the requirements as described in Government 
Code Section 54222(d). 

 
Note: Authority cited: Government Code Section 54230, subdivision (c)(2), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54221(f)(2), Section 54222, 
and Section 54227(b); Health and Safety Code Section 50079. 
 
Section 202. Disposal of Surplus Land for Affordable Housing  
After the governing board of a local agency has held the required public meeting for the 
disposition of surplus land, as described in Section 102(h) of these Guidelines, a Low- and 
Moderate-Income Housing Availability Notice described in Section 201(a) must be sent to local 
public entities and interested housing sponsors identified by the expressions-of-interest list 
maintained by HCD and invite those interested to respond to the local agency with a notice of 
interest.  
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(a) Negotiating Disposition of Surplus Land for Affordable Housing 
 

(1) Response to a NOA of surplus land for the development of affordable housing 
 

(A) 60 Days to Respond. 
 
An entity or association interested in developing Surplus Land for 
affordable housing must notify in writing the disposing agency of its interest 
in purchasing or leasing the land within 60 days after the agency’s notice of 
availability of the land is sent via certified mail or provided via electronic 
mail.  
 
(i) A local agency may not issue a request for proposals on surplus  

land less than 60 days from the date that the local agency issues the 
NOA of surplus land.  
 

(ii) If a notice of interest is received in response to a NOA a request for 
proposals may not be issued until after the conclusion of the 90-day 
negotiation period. 
 

(B) Upon Receipt of Notice of Interest. 
 

 

 

If a local agency disposing of surplus land receives a timely notice of 
interest from a proper entity, then a 90-day good faith negotiation period 
begins on the first day that the local agency and the prospective transferee 
actually begin negotiations. If the price or terms cannot be agreed upon 
after the full good faith negotiation period, then the local agency may 
dispose of the surplus land as provided by Government Code Section 
54233. 

(C) 90-Day, Good faith negotiation period.  For purposes of the 90-day, good-
faith negotiation period, residential use of the surplus land by the 
prospective transferee shall be deemed an acceptable use. Terms agreed 
to as part of the 90-day, good-faith negotiation period must comply with the 
following:  

(i) A local agency cannot prohibit residential use of the surplus land as 
a condition of a sale or lease. 
 

(ii) A local agency cannot reduce the authorized number of residential 
units or the maximum lot coverage of the surplus land below what is 
allowed by zoning or general plan requirements.  
 

(iii) A local agency may not require, as a condition of sale or lease, any 
design standards or architectural requirements that would have a 
substantial negative effect on the viability or affordability of a 
housing development for very low, low-or moderate-income 
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households, other than the minimum standards required by general 
plan, zoning, and subdivision standards and criteria.  
 

(D) For the purposes of complying with the SLA’s requirements regarding 
NOAs, “participating in negotiations” does not include the commissioning of 
appraisals, due diligence prior to the sale or lease of the surplus land, 
discussions with brokers or real estate agents not representing a potential 
buyer, or other studies to determine value or best use of the surplus land, 
issuance of a request for qualifications, development of marketing 
materials, or discussions conducted exclusively among local agency 
employees and elected officials. (Gov. Code Section 54222(f)) 
 

(E) If an entity believes a local agency has not negotiated with it in good faith 
pursuant to this section, the entity may notify HCD by emailing 
publiclands@hcd.ca.gov. 
 

(F) Sample negotiation process timeline.  The following represents a sample 
timeline for a good faith negotiation per the definition in Section 102(m) of 
these Guidelines.  Minor departures from this sample do not constitute per 
se bad faith, and differences in the timeline may be justified in 
extraordinary circumstances. 
 

• March 1, 2020 – disposing agency sends a NOA of surplus land as 
described in Section 201; 

• March 10, 2020 – entity desiring to purchase or lease the surplus 
land sends notice of interest to disposing agency;  

• March 12, 2020 – disposing agency receives notice of interest from 
entity desiring to purchase or lease the surplus land;  

• March 13, 2020 – 90-day, good faith negotiation period 
commences, as described in Section 202(a)(1)(C);   

• April 30, 2020 – last day for an entity desiring to purchase or lease 
the surplus land to respond to the NOA;   

• June 10, 2020 – last day of 90-day, good faith negotiation period;  
• June 11, 2020 –first day that disposing agency may dispose of the 

surplus land without regard to the amendments to the SLA enacted 
by AB 1486. Disposing agency must still follow the original 
provisions of the SLA found in Government Code 54233. 
 

(2) Terms 
 

(A) As part of the 90-day, good faith negotiation period, a local agency and a 
prospective transferee may agree to limitations on residential use or 
density if, without such limitations, the residential use or density would 
have a specific, adverse impact, supported by written findings, upon the 
public health or safety or upon the local agency’s operation or facilities, and 
there is no feasible method to satisfactorily mitigate the impact.  

 

mailto:publiclands@hcd.ca.gov
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(B) For low and moderate-income housing purposes, a local agency may 
agree to a payment period for a sale of surplus land of up to 20 years in 
any contract of sale or sale by trust deed for the land. Such payment period 
may exceed 20 years but shall not exceed the term that the surplus land is 
required to be used for low- or moderate-income housing.  

 
(C) A local agency may sell surplus land at fair market value or less than fair 

market value. 
 

(D) Agreement between the local agency and buyer. 
 
(i) Failure to agree on sale/purchase price of land: If “fair market value”  

was determined by a single appraisal, a second appraisal value 
commissioned from a mutually acceptable firm may be averaged 
with the initial value to determine a sales price. 

 
(ii) Partial lease/acquisition: Agency may accept a partial lease or sale
 of originally advertised land as long as remnant parcel is sufficiently 

large enough to attract bidders upon re-advertisement, written 
justification for the action is to accompany Appendix B report to 
HCD, and HCD approves the action.  
 

(iii) Agency change of mind: With prior approval by HCD, and initiated  
by submission of a written “notice of withdrawal” sent to all housing 
sponsors, local public entities, and HCD, a local agency may 
withdraw its NOA. Proposed withdrawal shall be supported by a 
written explanation submitted to HCD explaining need for a 
withdrawal. 
 

(iv) Conditions and restrictions required by the local agency as seller:  
The local agency may provide potential “qualified sponsors” with the 
city’s vision for the land in question which must be included in the 
NOA and approved by HCD pursuant to Section 400. The parties 
are required by the SLA to then negotiate in good faith. If it appears 
that the parties cannot resolve issues that would preclude a 
disposition within the 90-day negotiation period, the parties may 
discuss the issue(s) with HCD. 

 
(b) Payment Period for Surplus Land Disposed of in Contract of Sale or Sale by Trust Deed 

 
(1) If surplus land is disposed of for housing for persons and families of low and 

moderate income, the payment period shall not exceed the term that the land is 
required to be used for low- or moderate-income housing. 
 

(2) If surplus land is disposed of for park or recreation purposes, for open-space 
purposes, or for school purposes, the local agency may provide for a payment 
period of up to 20 years. 
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(3) Competing Bids 
 

(A) A local agency may negotiate concurrently with all entities that provide  
notice of interest for the purpose of developing affordable housing that 
meets the requirements of Government Code Section 54222.5. 

 

 

 

 

 

(B) In the event that any local agency disposing of surplus land receives a  
notice of interest to purchase or lease that land from more than one of the 
entities to which a NOA was given, or from one entity to which a NOA was 
given, and one or more entities to which a NOA was not given, the local 
agency shall give first priority to the entity or entities that agree to use the 
site for affordable housing that meets the requirements of Government 
Code Section 54222.5 described as follows:  

(i) Not less than 25 percent of the total number of units developed  
(which number includes density bonus units) shall be affordable 
housing as defined by Section 102(a) of these Guidelines. 

(ii) If more than one entity proposes the same number of units that meet 
the requirements of Government Code Section 54222.5, priority 
shall be given to the entity that proposes the deepest average level 
of affordability for the affordable units.  

(C) If the local agency receives notices of interest from more than one entity 
that agrees to meet the requirements of Government Code Section 
54222.5, then the local agency shall give priority to the entity that proposes 
to provide the greatest number of units that meet the requirements of 
Government Code Section 54222.5. 

(4) Grounds for local agency to reject offer: 
 

(A) A local agency may reject an offer when the local agency and buyer cannot 
agree on sales price. 
 

(B) A local agency may reject an offer when priority is given to a competing 
application that includes a greater number of affordable units or, in case of 
a tie in the number, the lowest average level of affordability consistent with 
Government Code Section 54222.5. 
 

(C) A local agency may reject an offer when the bidder is not responsive to a 
local agency’s reasonable goals/preferences as described in the NOA, 
where consistent with these Guidelines and SLA, and such goals and 
preferences are approved by HCD. 
 

(c) Requirements If Negotiations End with No Sale or Lease of Surplus Land 
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(1) Local Agencies That Are Not Districts. 
 

(A) If the local agency does not agree to price and terms with an entity to which 
NOA of land was given pursuant to this article, or if no entity to which a 
NOA was given pursuant to these Guidelines responds to that notice, then 
the land in question may be sold to any buyer for any purpose. 
 
In such a case, if 10 or more residential units are developed on the 
property, not less than 15 percent of the total number of residential units 
developed on the parcels shall be sold or rented as affordable housing as 
defined by Section 102(a) of these Guidelines. 
 

(B) The entity shall agree to the following additional requirements:  

  (i) Rental units shall remain at an affordable housing cost to, and  
 occupied by, lower-income households for a period of at least 55 

years. Ownership units shall remain at an affordable housing cost to, 
and occupied by, lower-income households for a period of at least 
45 years. The initial occupants of all ownership units on the property 
shall be lower-income households and the unit shall be subject to an 
equity sharing agreement consistent with Health and Safety Code 
Section 65915(c)(2). Any subsequent occupants shall also be lower 
income households, if necessary, for the unit to remain occupied by 
lower income households, for at least 45 years. 

 

 

 

  (ii) The requirements set out in subdivision (a) above shall be contained  
 in a covenant or restriction recorded against the surplus land at the 
time of sale, which by its express terms shall run with the land and 
shall be enforceable by any of the following parties, against any 
owner who violates the covenant or restriction and each successor 
in interest who continues the violation: 

I. The local agency that disposed of the property. 

I. Any resident of an affordable ownership or rental unit 
described in subdivision (a). 

II. A resident’s association with members who reside in units 
described in subdivision (a). 

III. A former resident of a unit described in subdivision (a) who 
last resided in that unit. 

IV. An applicant seeking to enforce the covenants or restrictions 
for a particular unit, ownership or rental as described in 
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subdivision (a), if the applicant conforms to all of the 
following: 

a. Is of low- or moderate-income, as defined in Section 50093 of 
the Health and Safety Code; 

b. Is able and willing to occupy that particular unit; and 

c. Was denied occupancy of that particular unit due to an 
alleged breach of a covenant or restriction implementing 
Government Code Section 54222.5. 

d. A person on an affordable housing waiting list who is of low or 
moderate income, as defined in Section 50093 of the Health 
and Safety Code, and who is able and willing to occupy a unit 
subject to this provision of the Guidelines. 

(C) A local agency shall provide a copy of any restrictions recorded against the 
property to HCD as an attachment to the form prescribed by HCD in 
Appendix B.  

 

 

 

 

(2) Districts.   

(A) If a local agency that is a district, excepting those whose primary mission or  
purpose is to supply the public with a transportation system, disposes of 
surplus land where local zoning permits development of 10 or more 
residential units or is rezoned within five years of the disposal to permit the 
development of 10 or more residential units, and 10 or more residential 
units are developed on the property, not less than 15 percent of the total 
number of residential units developed on the parcel shall be sold or rented 
as affordable housing as defined by Section 102(a) of these Guidelines, 
and the additional requirements contained in Section 202(c)(1)(B)(i-ii) of 
these Guidelines shall apply. 

(B) A local agency shall provide a copy of any restrictions recorded against the 
property to HCD on the form prescribed by HCD in Appendix B of these 
Guidelines. 

(C) This subsection shall not apply to projects as defined in Health and Safety 
Code Section 32121(j). 

Note: Authority cited: Government Code Section 54230, subdivision (c)(2), Section 
54230.5, subdivision (b)(2)(D). Reference cited: Government Code Section 54221, 
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Section 54222, Section 54222.5, Section 54223, Section 54225, Section 54226, Section 
54227, Section 54233; Health and Safety Code Section 32121 

Section 203. Bidding Requirements for Exempt Surplus Land for Affordable Housing  
 
(a) Land declared exempt surplus land by a local agency’s governing body may be subject 

to bidding requirements if used for one of the purposes described in Section 
103(a)(3)(F)(i) and (ii) of these Guidelines.  
 

 

 

 

 

(b) The local agency must put the land out for open, competitive bid.  All entities identified in 
Section 202 must be invited to participate in the competitive bid process. 

Note: Authority cited: Government Code Section 54230, subdivision (c)(2), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54221, subdivision (f)(1)(F)(i-
ii). 
 
ARTICLE III. REQUIREMENTS TO BE PLACED ON SURPLUS LAND FOR AFFORDABLE 
HOUSING 
 
Section 300. Requirements When an Entity Proposes to Use the Surplus Land for 
Developing Affordable Housing 
 
(a) An entity proposing to use the surplus land for affordable housing shall agree to make no 

less than 25 percent of the total number of units developed on the parcels as affordable 
housing pursuant to Section 102(a) of these Guidelines. The entity shall agree to the 
following additional requirements:  

(1)  Rental units shall remain at an affordable housing cost to, and occupied by, lower-
income households for a period of at least 55 years. 

(2)  Ownership units shall remain at an affordable housing cost to, and occupied by, 
lower-income households for a period of at least 45 years. The initial occupants of 
all ownership units on the property shall be lower-income households and the unit 
shall be subject to an equity sharing agreement consistent with Health and Safety 
Code Section 65915(c)(2). Any subsequent occupants shall also be lower-income 
households, if necessary, for the unit to remain occupied by lower-income 
households, for at least 45 years. 

(b) The requirements set out in subdivision (a) above shall be contained in a covenant or 
restriction recorded against the surplus land at the time of sale, which by its express 
terms shall run with the land and shall be enforceable by any of the following parties, 
against any owner who violates the covenant or restriction and each successor in 
interest who continues the violation: 
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(1) The local agency that disposed of the property. 

(2) Any resident of an affordable ownership or rental unit described in subdivision (a). 

(3) A resident’s association with members who reside in units described in 
subdivision (a). 

(4) A former resident of a unit described in subdivision (a) who last resided in that 
unit. 

(5) An applicant seeking to enforce the covenants or restrictions for a particular unit, 
ownership or rental as described in subdivision (a), if the applicant conforms to all 
of the following: 

(A) Is of low- or moderate-income, as defined in Section 50093 of the Health and 
Safety Code; 

(B) Is able and willing to occupy that particular unit; and 

(C) Was denied occupancy of that particular unit due to an alleged breach of a 
covenant or restriction implementing Government Code Section 54222.5. 

(6) A person on an affordable housing waiting list who is of low or moderate income, 
as defined in Section 50093 of the Health and Safety Code, and who is able and 
willing to occupy a unit subject to this provision of the Guidelines.  
 

(c) A local agency shall provide a copy of any restrictions recorded against the property to 
HCD as an attachment to the form prescribed by HCD in Appendix B.  
 

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54222.5, Section 54233; 
Health and Safety Code Section 50093, Section 65915. 
 
ARTICLE IV. REPORTING REQUIREMENTS   
 
Section 400. Local Agency Reporting Requirements 
 
(a) Pre-Negotiation and Disposal Notice.  A local agency must submit a NOA to HCD and all 

interested housing sponsors.   
 
(1) Prior to disposing of surplus land or participating in negotiations to dispose of 

surplus land with a prospective transferee, a written NOA shall be sent to HCD on 
the form in Appendix A pursuant to Section 201 of these Guidelines. If the NOA 
includes any direction regarding the form of development or vision for the land 
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suggested by the local agency, such directions and visioning must be approved 
by HCD prior to the initiation of negotiations with any interested and qualified 
developer. 

(b) Post-Negotiation Notice and Proposed Disposition Summary:  A proposed disposition 
summary must to be sent to HCD on Appendix B at the conclusion of negotiations for the 
disposition of surplus land.   
 
(1) Prior to finalizing any agreements or disposing any surplus lands, and at least 30 

days before entering into any legally binding documents to dispose of the 
property, the local agency shall provide to HCD a description of the NOAs sent, 
negotiations conducted with any responding entities, including any non-solicited 
expressions of interest in regard to the disposal of the surplus land, and a copy of 
any restrictions to be recorded against the property pursuant to Government Code 
Sections 54233 or 54233.5, whichever is applicable, in a form prescribed by HCD 
in Appendix B.  

 

 

(2) A local agency may submit this information to HCD after it has sent NOAs 
required by Government Code Section 54222 and concluded negotiations with 
any responding entities. Article V of these Guidelines provides details on HCD’s 
required review. 
 

(c) A local agency shall provide a copy of any restrictions to be recorded against the 
property pursuant to sections 202(d)(1)(B) and 300(b) of these Guidelines as an 
attachment to Appendix B. 
 

(d) A local agency that is a city, county, or city and county shall submit an APR pursuant to 
Government Code 65400 including the following information: 

(1) A central inventory of all surplus land and all lands as of December 31 each in 
excess of its foreseeable needs, if any, identified pursuant to Government Code 
Section 50569. Beginning in 2021, this inventory is to be submitted to HCD by 
April 1 of each year. This inventory will become part of the APR as Table H. 
Please reference Section 601 for web links which detail APR and housing element 
requirements.  
 

(2) Jurisdiction-owned sites identified in the housing element sites inventory  
subsequently disposed of by the jurisdiction in Table G of the Housing Element 
APR. 
 



 
(e) Notice of Exemption Determination:  A local agency that determines that property is  

exempt from the SLA shall support such a determination with written findings and shall 
provide a copy of the written determination at least 30 days prior to disposition.     
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Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 50569, Section 54221, 
Section 54222, Section 54230.5, Section 54233, Section 54233.5, Section 65400.   

ARTICLE V. PERFORMANCE MONITORING AND PENALTIES 
 
Section 500. HCD Monitoring, Recording, and Reporting 
 
(a) Initiation of Monitoring.  Beginning on January 1, 2021, HCD shall initiate  

monitoring of local agency compliance with certain requirements imposed by the SLA.  
 

(b) Educational Materials and Technical Assistance. To assist agencies with SLA  
 compliance, HCD will from time to time make available educational resources and  
 materials regarding the SLA and these Guidelines to local agencies and the public. 
 
(c) HCD Findings:  
 

(1) Review: HCD shall review the information submitted by a local agency pursuant to 
Section 400of these Guidelines.  

(2)  Notice of Violation (NOV): HCD shall consider and make findings on whether the 
local agency’s proposed sale or lease of the surplus land will violate the SLA and 
these Guidelines. If HCD determines that the proposed sale or lease will violate 
the SLA, HCD shall make written findings and provide them to the local agency 
within 30 days of receipt of the local agency’s submittal and HCD shall provide the 
local agency at least 60 days to respond to the NOV before taking any other 
action. 

(d) The local agency shall consider HCD’s written findings made pursuant to Section 500(c)  
and shall do one of the following:  
 
(1) Correct any issues identified by HCD.  
 
(2) Provide written responses to HCD prior to disposition of the land explaining how 

its process for disposing of surplus land complies with the SLA and addressing 
HCD’s written findings.  
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(e) HCD shall evaluate any written responses provided by the local agency pursuant to  
Section 500(d) to determine whether the local agency’s findings are deficient to address  
the issues identified by HCD. 
 

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 54230.5 
 
Section 501. Penalties 
 
(a) Local agency’s failure to adequately respond to HCD. 

 
(1) If the local agency does not correct issues identified by HCD’s written findings or  

does not provide written findings explaining the reason its process for selling or  
leasing surplus land complies with the SLA, HCD shall notify the local agency and  
may notify the Attorney General that the local agency is in violation of the SLA,  
who may seek to enforce the act and pursue remedies, including, but not limited  
to, injunctive or declarative relief. 
 

(2) If the local agency provides written findings explaining the reason its process for 
selling or leasing surplus land complies with the SLA, but HCD determines that 
the findings are deficient pursuant to Section 500(e), HCD shall notify the local 
agency and may notify the Attorney General that the local agency is in violation of 
the SLA, who may seek to enforce the act and pursue remedies, including, but not 
limited to, injunctive or declarative relief. 

(b) Local agency’s violation of surplus land disposition requirements; administrative 
penalties. 

(1) A local agency that disposes of land in violation of the SLA after receiving a notice  
of violation from HCD that the agency is in violation of the SLA pursuant to HCD’s 
review as described in Section 500(c). 
 

(2) A local agency shall have 60 days from the date of the NOV to cure or  
correct an alleged violation before an action may be brought to enforce 
Government Code Section 54230.5 including penalties pursuant to Section 
501(b)(3) of these guidelines, unless the local agency disposes of the land before 
curing or correcting the alleged violation. 
 

(3) If the local agency fails to correct the violation within 60 days, an administrative  
penalty of 30 percent of the final sale price of the land sold in violation of the SLA, 
or 50 percent for subsequent violations, shall be invoiced by HCD.  
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(4) Upon receipt of HCD’s invoice, the local agency may appeal the penalty  
assessment to the Director by submitting to the Director a written appeal. The 
written appeal shall be limited to a statement of relevant facts, arguments, and 
evidence demonstrating the error of law, procedure, or fact upon which the appeal 
is based. Pursuant to statute, penalties are mandatory in the absence of such 
error and cannot be waived or modified for grounds not stated in Government 
Code Title 5, Division 2, Part 1, Chapter 5, Article 8.  
 

(5) Once the written appeal is submitted to the Director, HCD may request but is not 
required to accept additional information or materials for consideration. Appeals 
are to be submitted to the Director at following address: 

 
California Department of Housing and Community Development 

Division of Housing Policy Development 
2020 W. El Camino Avenue, Suite 500 

Sacramento, California 95833 
 
(6) The Director will accept appeals delivered through a carrier service such as the 

U.S. Postal Service, UPS, FedEx, or other carrier services that provide date 
stamp verification of delivery. Deliveries must be received during HCD’s weekday 
(non-state holiday) business hours of 9:00 a.m. to 5:00 p.m. Pacific Standard 
Time.  

 
(7) Appeals must be received by the Director no later than thirty (30) business days 

from the date of HCD’s invoice of the assessed administrative penalty. 
 
(8) The Director shall render the decision in writing within forty-five (45) business 

days after notice and hearing in accordance with Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code.   

 
(9) The Director’s decision shall be the final agency decision. 
 

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Code Section 6250 et seq., Section 54222, 
Section 54230.5, Section 65589.5. 
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Section 502. Private Enforcement 
 
(a) Those who have been notified of the availability of surplus land per  

Government Code Section 54222, or a person who would have been eligible to  
apply for residency in any affordable housing developed or a housing organization  
as defined in Government Code Section 65589.5, or any beneficially interested  
person or entity, may bring an action to enforce Government Code Section 54230.5.  

 
(b) Prior to bringing an action pursuant to subdivision (a) above, a notice of intent to  

enforce the SLA shall be provided to the local agency and to HCD, identifying the  
alleged violations of these Guidelines and/or the SLA.  
 

(c) If HCD has not issued a NOV, the local agency shall have 60 days from the notice  
provided in subdivision (b) to cure or correct an alleged violation before an action  
may be brought, unless the local agency disposes of the land before curing or  
correcting the alleged violation, or HCD deems the alleged violation not to be a  
violation in less than 60 days. 

 

  

Note: Authority cited: Government Code Section 54230, subdivision (c), Section 54230.5, 
subdivision (b)(2)(D). Reference cited: Government Section 54222, Section 54230.5, Section 
65589.5. 
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Appendix A – Notice of Availability Form 
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Appendix B – Description of Disposition Form  
  



 

 
 

30 
 
 

Appendix C – Sample Exclusive Negotiating Agreement  
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Appendix D – HCD Survey to Indicate Interest in Surplus Land 
 
Housing sponsors, as defined by Section 50074 of the Health and Safety Code, may notify 
HCD of their interest in surplus land pursuant to Section Government Code 54222(a)(1) using 
the survey at the link below: 
 
https://www.surveymonkey.com/r/ZRCC3FL 

 

https://www.surveymonkey.com/r/ZRCC3FL


Viability of building a lower elevation Sierra Nevada Mountain 
Range recreation trail 

 
Potential Grantor: The Sierra Nevada Conservancy- Prop 68 funds 
 
https://sierranevada.ca.gov/wp-
content/uploads/sites/326/2020/01/2019_SNC_RecreationAndTourism.pdf 
 
 
Grant Background 

• The Pacific Crest Trail is a wildly popular hiking trail that uses the highest elevations of 
the Sierras for its footprint, that extends north to Canada south to Mexico. It is 2,650 
miles long and is traversed during the snow-free season which lasts about 5 months, 
depending on latitude. It is a single way trail, in that it is not a loop. 

• Why don’t we determine the viability  of a lower elevation trail that can be accessed 
more months of the year, and have it near the western boundary of the US National 
Forests and Parks?  When done, it could allow a loop of the Sierra Nevada Mountains if 
connected with the Pacific Crest Trail. If we built it near private properties and private 
inholdings, those landowners could provide services to the hiking clientele such as 
lodging and meals, transportation, cache  storage, supplies. 

• In Calaveras County, we have the Mokelumne Coast to Crest Trail that could be 
extended and made more viable with additional hiking opportunities nearby. 

• There are many examples of how having a well-established and popular trail system 
promotes local rural communities and keeps tourism dollars in those rural, sometimes 
under-served communities and counties. Examples include the Appalachia Trail, the hut 
to hut trail system in New Zealand, the Canadian Sunshine Coast Trail, Ireland’s Ring of 
Kerry, Mt. Blanc in the European Alps. The Sierras are well-loved by millions of 
Californian and international travelers alike.  

• Since its lower elevation, more people with potential health issues associated with high 
altitude  would be able to utilize it. 

 
Grant Idea 

• Pitch this idea SNC and their regional rep, Michael Pickard.  This grant fund pool, called 
“Vibrant Recreation & Tourism Grant”. It has no deadlines, it has a rolling application 
process. If Michael likes the idea, he would give us a worksheet to fill out and return. 

• Pitch the idea to all RCD’s in the Sierras for collaboration. CCRCD could be a lead 
collaborator and holder of the grant, or we use the ACT team of RCD’s which I’m sure 
they would be willing to consider. We have a great working relationship with Amador 
and Tuolumne County RCD’s. 

• 1st grant may be just a viability study to determine if this is even a possibility. If we get 
go ahead, we would likely collaborate with all our Sierra RCD’s, the national forests and 
parks we would cross, county governments, recreation groups, etc. 

https://sierranevada.ca.gov/wp-content/uploads/sites/326/2020/01/2019_SNC_RecreationAndTourism.pdf
https://sierranevada.ca.gov/wp-content/uploads/sites/326/2020/01/2019_SNC_RecreationAndTourism.pdf


• Building trails is not rocket science. SNC wants the California Conservation Corps to be 
involved if the work is appropriate. Having the CCC do the actual trail building would be 
ideal. 



Original Concept Written: September 28, 2020 
 
SUBJECT: Grant Proposal Concept 
GRANT POOL: NRCS 2 options RCPP  or CIG (Conservation Innovation Grant) 
 
https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/financial/cig/ 
 
https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/financial/rcpp/ 
 
FUNDER: NRCS 
MATCH REQUIRED: 1:1  Cash or project amounts 
POTENTIAL DUE DATE: RCPP First Week of November, 2021 (following the 2020 deadline of 
Nov. 4, 2020; CIG  Last week in June 2021 (following the 2020 deadline of June 29, 2020) 
PRELIMANARY GRANT NAME: Converting Climate Change Combustibles to Carbon Friendly 
Products 
 
GRANT CONCEPT IN 3 SENTENCES: The NRCS has many approved forestry practices that treats 
vegetation to increase forestry health, resiliency, and wildfire suppression, yet removal of large 
stems of treated trees are most often burned on site or log decked, which causes the release of  
air-borne carbon to enter the atmosphere at unacceptable rates, especially for the 
environmentally conscience state of California. Paying for the removal or integration of wood 
chips into the soil may not be the highest profile work that could get done in our state’s 
threatened forests, but it might be one of the most important for their future sustainability and 
resilience to climate change and forest fires. This grant would either pay for the shipping and 
hauling of these tree stems to a processing plant to create products or to a co-generation plant 
to produce green energy or have the stems masticated and interred in the ground so that the 
carbon can be stored long-term as a carbon sink on-site.  
 
Potential Practices and Scenarios Available 
 
Woody Residue Treatment (384) numerous scenarios including 33 
Soil Carbon Amendment (808) 
Forest Stand Improvement (666) 
Conservation Cover (326) 
Brush Management (314) 
Deep Tillage (324) Develop new scenario? 
Early Successional Habitat Development/Management (647) 
Firebreak (394) 
Fuel Break (383) 
Grazing Land Mechanical Treatment (548) 
Herbaceous Wee Treatment (315) 
Range Planting (550) 
Tree/shrub Establishment (612) 
Tree/shrub Site Preparation (490) 

https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/financial/cig/
https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/financial/rcpp/


 
Potential Partners 
 
CALFIRE 
NACD 
Carbon Cycle Institute 
UCCE 
National Association of State Conservation Agencies 
SNC and additional CA state conservancies 
Area County government agencies 
Area Fire Safe Councils 
Amador Calaveras Consensus Group ACCG 
Tuolumne Stanislaus Solutions TSS 
USFS 
BLM 
Healthy Soils Institute- YouTube Movie “Living Soils” 
Bipartisan Policy Center- Article called “Natural Carbon Solutions in US Farms and Forests: 
Building a Policy Agenda for Congressional Action”. July 2020 
Bayer Carbon Initiative 
Intermountain West Joint Venture 
The National Center for Appropriate Technology 
 
 
NOTES: 
 
 Look into the NRCS program “National Water Quality Initiative (NWQI)”. Might link 

water quality with soil health to enhance this project idea. (Oct 20, 2020). Not many 
watersheds in California signed up, especially not in Sierra Foothills or north coast 
range. 

 Engage partners in wildfire zones to inter fire-killed trees into soil to start restoration. 
 2020 was a seminal year for wildfires in CA.  As of Nov 19, 2020, the fire statistics kept 

by CalFIre are quite startling. 4,197,628 acres burned, 9,279 incidents, 31 fatalities, 
10,488 structures damaged or destroyed. 

 Interring debris and promoting prescribed burns are not mutually exclusive. They can 
complement each other,  

 Prescribed Burn Association: calpba.org 
  

 



 
Feburary 1, 2021 
 
Fuel Break Maintenance Project 
 
Another Grant concept that could be looked at would be to partner with CALFIRE and Fire Safe 
Councils to develop a priority plan and implementation plan for maintaining important fuel 
breaks. 
 
We all see the need and the $ being given out in grants to build new fuel breaks. Yet, 
collectively we don’t have the ability or the resources available to us to maintain all these fuel 
breaks. We should delve into each CWPP (Community Wildfire Protection Plan)  in the 10 Sierra 
Counties and converse with CALFIRE units to determine which fuel breaks warrant 3-5 year 
maintenance. We can’t keep all fuel break clear for 10+ years. Resprouting of masticated brush 
and oaks alone make many fuel breaks non-conforming within 3-5 years of the initial work.  Get 
together RCD’s FSC’s and CALFIRE and determine which 2-3 fuels breaks per county should 
receive periodic re-treatment. Also consider using livestock and herbicide to lengthen the 
usefulness of these important fuel breaks. 
 
Grant Fund Pool to Apply: CALFIRE Fire Prevention Grant.   
https://www.fire.ca.gov/grants/fire-prevention-grants/ 
 

https://www.fire.ca.gov/grants/fire-prevention-grants/
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